Section 10.  Procedures. ‘A!l Board meetings will be conducted according to the 21
Century Robert's Rules of Order (current edition), by the Princeton Language Institute (Robert’s
%lules). In the event of any dispute concetning the application of Robert’s Rules, the Chair’s
interpretation will be final and binchling. The Board may, by resolution, adopt a different set of
procedures for conducting Board nhleetings than that specified in this section,

| ARTICLE VIO
Boml: , Duties of Board of Directors
Section], Pow ties and ibilities. Except to the extent that such

powers have been previously delegated to the CCA Board, it shalf be the affirmative and
perpetual obligation and duty of ; Section 4 Board fo perform the following:

|
{(8)  Cause the Common [ lements to be maintained according to accepted standards as
set forth in the Master Deed and including, but not Limited to, such maintenance,
painting, replaceme; : and repair work as may be necessary, lawn maintenance
and clearing of snow from roadways and walkways as the Board may deem
appropriate. All repairs and replacements shall be substantially similar to the

original application énd installation and shall be of first-class quality; and

(b)  Investigate, hire, payl, supervise'and discharge the personnel necessary to be
employed, including professionals, property managers and all other persons, and

provide the equipment and materials necessary, in order to properly maintain and -

operate the Common Elements and administer the affairs of the Association.
Compensation for tﬂF services of such employees (as evidenced by certified
payroil) shall be considered an operating expense of the Association; and

(cy Causetobekepta c‘:ﬁmplete record of all its acts and corporate affairs and to
present & summary report thereof to the Members at the annual meeting or at any
special meeting whi 1 requested in writing at Jeast twenty-one (21) days in
advance by Members representing at least fifteen (15%) percent of the Eligible

" Votes of the Assodaﬁom and

(@)  Allocate common surplus or maks repairs, additions, iraprovements to, or
restoration of the Common Elements in accordance with the provisions of these
Amended By-Laws,|the Master Deed and the after damage or destruction by fire
or other casualty, or as a result of the condernnation or eminent domain

~ proceedings; and ' :

(e)  Takesuch action as may be necessary to comply promptly with any and all orders
or requirements affecting the premises maintained by the Association placed
thereon by any federal, state, county or municipal authority having jurisdiction
thereover, and order Fhe Board of Fire Underwriters or other similar bodies; and
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® Place and keép in force all insurance coverages required to be mamtamed l?y the
Association, applicable to its property and members including, but not limited to:’

)

(i)

Property\Damage Insurance. To the extent available in the normal
commercial marketplace, broad form insurance against loss by fire and
against lo!ss by lightning, windstorm and other risks normally included
within risk of loss extended coverage, including vandalism and malicious
mischief]|insuring all Common Elements and Unit betterments existing at
the time of initial conveyance, together with all service machinery
appurtenl; t thereto, as well as common personalty bes_longing to the
Association, and covering the interest of the Association, the Board, and
&ll Unit Qwners and any Mortgage Holder who has requested the
Association in writing to be riamed as loss payee, as their respective
interests : ay appear, in an amount equal to the full replacement value of
the Com non Elements (exclusive of foundations and footings), and Unit
bett : ts existing at the time of the initial conveyance, without
deductio, : for depreciation. Each policy shall contain a standard
mortgagee clause in favor of each applicable Mortgage Holder which shall
provide that the loss, if any, thereunder, shall be payable to each
applicabﬁk Mortgage Holder, its successors and assigns, as its interest may
appear, aforesaid mortgage clause shall name as mortgagee either the

" Federal National Mortgage Association (FNMA) o its servicers in the

event FNMA holds mortgages on any Units, 'When a servicer is named as
the mortgagee, its name must be followed by the phrase "its successors
and assigns." Prior to obtaining any renewal of a policy of fire insurance,
the Boarld shall obtain an appraisal or other written evaluation of an
insurance broker licensed to conduct business in New Jersey or other
qua]iﬁecq expert as to the full replacement value of the Common Elements
(exclusivle of foundations and footings) and Unit betterments existing af
the time|of the initial conveyance of the Unit without deduction for
depreciation, for the purposes of determining the amount of fire insurance
to be obtained pursuant to this subparagtaph. The amount of any
deductible and the responsibility for payment of same shall be determined
by the Board, in its sole discretion. The property damage coverage shall,

- to the exifent obtainable, contain agreed amount and inflation guard

endorse x ents; construction code endorsement; demolition cost
endorsemlxant; «contingent Hability from operation of building laws
endorsement and increased cost of construction endorsement.

Public Liability Insurance. To the extent obtainable in the normal
commercial marketplace, public liability insurance for personal injury and
death from accidents occturing within the Common Elements (and any
other arcas which the Board may deem advisable), and the defense of any
actions lgrought by injury or death of 2 person or damage to property,
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ocourring W}'thin such Common Elements, and not arising by reason of any

- act or negligence of any individual Unit Owner. Said insurance shall be in
such limits 4 the Board may, from time to time, determine, covering each
member of the Board, the managing agent, the manager, and each
member, an  shall also cover cross liability claims of an insured against
another. Such public liability insurance shall be in a single limit of not
less than 85, | 0,000 covering all claims for personal injury or property
damage arising out of any ene accurrence. The Board shall review such
limits once a”year.

(iii)  Directors’ Wficers’ and Committee Member Liability Insurance, To the
extent obtaiq’?ble in the normal commercial matketplace, lability
insurance indlemnifying the Directors, Officers and committes members of
the Associati*?n against liability for errors and omissions occurring in

connection with the performance of their duties in an amount of at least

$5,000,000 with any deductible amount to be in the sole discretion of the
Board,

(ivi Workers' Co, tpensation Insurance, Workers' comupensation and New
Jersey disability benefits insurance as required by law,

(v)  Water Damage. Water damage legal liability insurance.

(vi)  Flood Insuianfe. Flood hazard insurance in the event any of the insurable
Common elements are located within a federally designated zone of the
greater than mi mal flood hazard, :

(vil)  Other Insurange. Such other insurance as the Board may determine to be
appropriate. -

All policies shall: (i) provide, if possible, for recognition of any insurance trust
agreement of the Association and : adjustment of loss shall be made by the Board of Directors
with the approval of the Insurance Trﬁxstee, if any, and that the net proceeds thereof, if $50,000 or
less shall be payable to the Board, anfli if more than $50,000 shall be payable to the Insurance
Trustee, if any; (if) require that the proceeds of property damage insurance be applied to the
restoration of such Common Elements and structural portions and service machinery as is
required by the Master Deed and thesb Amended By-Laws; (iii) provide that the insurance will
not be prejudiced by any act or omissjon of individual members that are not under the control of
the Agsociation; (iv) provide that the olicy will be primary, even if insurance covering the same
loss is held by any member(s); () to the extent obtainable, contain waivers of subrogation and
waivers of any defense based on coinslurmce or of invalidity arising from any acts of the insured;
and (vi) provide that such policies m y not be canceled without at Jeast thirty (30) days' prior
written notice to all the named insureds, including all Unit Owners and Eligible Mortgage
Holders, ~ : :
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: All policies shall show the named insured as; "Clearbrook Condominium
Association No. 4, for the use and benefit of the individual owners” or the Association's
Insurance Trustee, if any. The “loss payable" clause must show the Association or the Insurance
Trustee, as & Trustee for each Unif Owner, morigage holder or other loss payee. Also,the
policies must require the insurer notify in writing the Association, its Insurance Trustee, if
any, and each Eligible Mortgage Holder or other entity named in the mortgage clause at least
thirty (30) days before it substantially changes the Association's coverage.

The Board may determine, in its sole discretion, the amount of any deductible and
the responsibility for payment ofkame as to any policy of insurance maintained under this
subsection, Despite any other p :visions of this subparagraph, the Association shall not be
required to provide any type or apount of insurance not commonty available in the normal

commercial marketplace.

The premiums forany and all insurance coverage maintained by the Association
shall be 2 Common Expense of the Association.

Unit Owners shall not be prohibited from carrying insurarice for their own benefit
provided that all such policies shall contain waivers of subrogation; and further provided that the
liability of the carriers issuing ingurance obtained by the Board shall not be affected or
diminished by reason of any such additional insurance carried by any Unit Owners.

(g) Manage the fiscal affairs of the Association as hereinafter provided in’ Article IX.

()  Appoint Grievance Committee members, as hereinafter provided in Article X,
Section 1.

sdministration of|the affairs of the Association, including, but not limited to,
securing full performance of the Unit Owners’ obligations regarding their Units
and the.Owncrs’ e of the Common Elements. K

()  Adopt, amend, r?aeal and publish rules and regulations necessary for the
|

G)  Maintain businessliks relations with Unit Owners or occupants whose service
requests shall be received, considered and recorded in systematic faghion, in order
to show the action taken with respect to each. As part of 2 continuing program,
secure full performance of such Unit Owners ot occupants of all such items and
maintenance for, lwhich they are responsible. :

(k)  Arrange for maintenance of roads, walkways and parking areas.

()  Arrange for theyemoval of refuse from a1} buildings and common aress.

(m) Arrange for secl rity protection as necessary.
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(m)  Borrow and repay | nies giving notes, mortgages or other security upon such
term or terms as th =Board deems necessary. The powers granted to the Board
herein to borrow money on a real estate mortgage, pass title to real estate, or
purchase real estate|shall only be exercised by the Board with the assent of no fess
than two-thirds of the Eligible Votes present in person or by proxy at a meeting of
the Association’s members, with the quorum requirement for the membership
meeting being fifty (50%) percent of the Eligible Votes present in person or by

oy

(0)  Invest and reinvest monies, sue and be sued; collect interest, dividends, capital
gains, excrcise rights, pay taxes; make and enter into contracts (including
agreements with utiliity companies like cable television and satellite service
providers and other service providers); insure, enter into leases or concessions,
and to pass good ang marketable title without the necessity of any third party
seeing to the applicaltion of the funds; make and execute any and all proper
affidavits for various purposes, including, but not limited to, title to real estate,
compromise any action without leave of court; insure its own liability for claims
against it or for danﬂage to the Condominium Association, including moral claims;
and all other powers contained herein, and those necessary and incidental thereto,

(p)  Coordinate the plans|of Unit Owners and occupants of a Unit for moving their
personal belongings Fnto or out of a Unit, with the intent of scheduling the
transition so that there is minimal inconvenience for other Unit Owners or
occupants, - || ‘ o o ' ‘

(@  Cause each Member to promptly perform at his own risk, cost and expense all
maintenance and repair work with respect to the portions of each Unit owned by
him which does not comprise a part of the Common Elements and which, if
omitted, would adversely affect the safety or general welfare of the Condomininm
in which his Unit is ilocated or any part or parts thereof belonging in whole or i
part to other membetﬁs; and each member shall be liable for any damages,
liabilities, costs or expenses, including attorney fees, caused by or arising out of
his failure to promptly perform any such maintenance and repair work, In
addition, if any Unit Owner fails to perform such work, the Association may do so
on the owner’s behalf and charge the reasonable expenses thereof to the Unit
Owner,

" Section 2. Revocsble Delegation o ies and Responsibilities, The Board
may, by resolution, delegate any of the powers, duties or responsibilities of the Board set forth in
this Article VIII to the CCA, pl‘OVid#d the delegation procedures set forth in'the CCA By-Laws
have been complied with, and the CI' A Board has accepted, by tesolution, any such delegation.
Any of the powers, duties and responsibilities set forth in Section 1 of this Article VIII may be

. delegated fo the CCA Board. The d¢ 'legation of such powers, duties and responsibilities may be -

revoked in its entirety by the Board Yvithout consent of the CCA Board, with the assent of no less
than two-thirds of the Eligible Votes present in person or by proxy at a meeting of the
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Association’s members, with thel quorum requirement for the membership meeting being fifty
(50%) percent of the Eligible Voics present in person or by proxy. The delegation provided for
hereunder may be partially revoked by a vote of & majority of the Eligible Votes at a duly held
membership meeting provided the CCA has, through its Board of Directors, consented to the
partial revocation. No rcevocatitm| shiall be effective until January 1 of the year following the year
in which the revocation vote is approved, provided that no revocation vote shall be effective
unless taken on or before September 30. Any revocation approved between October 1 and
December 31 shall not become effective until January 1 of the next following year. -
Notwithstanding any revocation, jf the CCA has entered into any binding contracts for providing
maintenznce or service to Section 4, the Unit Owners shall continue to be responsible for their
pro rata share of the costs of sucH|contract until the contract is terminated or expires. In addition,
provided the CCA Board has appointed a Grievance committee, the functions of the
Association’s Grievance Committee may be delegated to the CCA Grievance committee so long

. asanyright of appeal of a decisic+ by the CCA Grievance commitiee shall be heard by the

Article XTI, Section 2(b) of these Amended By-Laws. The following powers, duties and

Board, Architectural review ﬁn:; ions may be delegated fo the CCA pursuant to the terms of
responsibilities have previously tren delegated to the CCA:

(a)  The maintenance of the grounds of the Condominium;

{p). Maintenance s ‘elzes for Condominium Unit Owners and for Condominium
common property under an agreed maintenance schediile on file in the CCA
Administration office; o '

()  Maintenance of roads and parking areas, incuding street lighting, traffic
: regulation, signs ﬁ markings, but excluding repair of sidewalks and driveways
in the Condominiym; '

(d  Garbage and recycling collection, security protection, sanitary sewer usage
(charges), pest and termite control throughout the Condominivm (excluding

responsibility for ﬁssulthg damage to Unit) and snow removal of accammlations
over two (2) inches from all walkways, driveways, streets and parking areas;

(&)  All forms of insurance coverage except homeowners insurance including, but not
limited to, propartg!r and liability, business automobile, fire, crime, Directors and
Officers and umbl'rlla lisbility; .

()  Water (based on metered usage);

(g)  Animal treatment (excluding responsibility for resulting damage to Unit);

(h)  Health care services;

(i) Lifeguérd‘servim (where provided); and
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@ Storm systems (maintenance, repair and replacement).

Section 4 is not obligated ¢

administér or manage those fanctions, duties or

responsibilities that are required by the Condominium Act to the extent that they have been

previously delegated to the CCA
services and administering these
turn, charged to the Owners asa C

Segtion 1,

hless the delegation is revoked. The cost of providing such
Inctions is charged to the Association by the CCA, which s, in

mmon Expense,

ARTICLE IX
Fiscal Management

A.mu@l.é&%memmmg 1t shall be an affirmative and perpetual
%

obligation of the Association to fix| Common Expense assessments in an amount at least

Elements. The amount of monies for Common Expenses of the Association deemed necessary

sufficient to maintain the exterior %f the Units and maintain and operate the other Common

by the Board and the manner of 'its| expenditure shall be a matter for ifs sole discretion, Annual
assessments shall be made for the fl?scal year of the Association, and shall be due at the

commencement of the fiscal year, Hg
l

the first day of the month, if paym.

th the privilege of paying in monthly installments, due on
ts are made on a current basis. Each Unit will pay an annusl

agsessment that is based on the tov.jll Common Expenses for the year divided equally among the

138 Units in Section 4. The Board
of the commencement of the fiscal
each Unit, which shall be kept in
inspection, upon request, by any
assessments shall be sent to every
determined by the Board of Direct:

Section 2.

shall cause to be prepared, at least thitty (30) days in advance

year, the amount of the Common Expense assessment for
administrative offices of the CCA and shall be open to

it Owner., Written notice of the Common Expense

Jnit Owner. The fiscal year of the Association shall be

rs.

Default Assessment. If an Annual Common Expense Assessment is not

made as required, an assessment shatl be presumed to have been made in the amount of the last

prior year’s assessment, and mo

y installments on such assessment shall be due upon each

installment payment due until

ed by the Board by an smended assessment,

" Section3. B
approved by the Board of Directors
the fiscal year, to permit each Unit

: Notice of B

. The budget for each fiscal year shall be
10 later than seventy-five (75) days before the beginning of
nex to be advised of the Annual Assessment allogable to

meeting at least one month prior to|the meeting at which the Board is scheduled to vote on the

each unit in g timely manner. A co&;’): of any proposed budget shall be available at a Board

budget, and the Unit Owners shall
component parts, If any budget is :
budget need not be presented to the
on the budget. Members shalt be
minutes, and reasonable limitatio;

The Board shall give written notic

¢ given the opportunity to comment on the budget or its
ended after the opporfunity for Unit Owner comment, the
Unit Owners for additional comment before the Board votes
owed a comment period of not less than forty-five (45)
may be placed upon the comment time given each Unit

to each Unit Owner and to any Eligible Mortgage Holder

Owner seeking to comment, to allt;r sufficient time for all Unit Owners secking to comment, ..
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- with the Association’s fiscal year

who requests same, of the budget gdopted by the Board for the managemenit and operation of the
Association for the next ensuving lﬂxdget period. The notice setting forth the amount of the
Annusl Assessment shall include a copy of the budget, directed to the Unit Owner in accordance
with the notice provision contained in Article XIX of these Amended By-Laws. The notice shall
be conclusively presumed to havq delivered five (5) days after depesit in United States
mails, postage pre-paid, or by havl delivery.

Section 4. Amendment of Budget and Assessments. In the event that the annual

Common Expense assessment proves to be insufficient, the budget and assessments may be
amended at any time by the Bbarclll, provided that nothing in these Amended By-Laws shall serve
to prohibit or prevent the Board from imposing a lump sum assessment in the case of any
immediate need or emergency that cannot be met by reserve funds earmarked for the matter

requiring maintenance.

SectionS.  Common Receipts. The Board shall have the duty to collect from each
Unit Owner, his, her, or their heirs, administrators, successors and assigns, as “Common
Receipts," the Owner’s equal share of the Annual and Special Assessments assessed against the
Unit as provided in the Master éed, the Articles of Incorporation, these Amended By-Laws,
and in accordance with applicable law, in that the Master Deed states the proportional liability of
the Unit Owner for all Common Expenses is an equal amount of the total divided by the 138

Units within Section 4.

Section 6. on of Annua , The amount of monies for the
Annual Assessments deemed nece by the Board and the manner of expenditure thereof,
including but not limited to, the a{location thereof, will be a matter for the sole discretion of the

Board, If an Annual Assessment|is not made as required, an assessment shall be presumed to
have been made in the amount ofjthe last prior year's assessment, and monthly instaliments on
such assessment shall be due upon each installment payment date until changed by the Board by
an amended assessment pursuant to Article IX, Section 4, of the Amended By-Laws.

Section 7. Assessment Period. The Annual Assessment period shall be consistent

Section8.  Special Aﬁiessmgms. The Board may levy, in any assessment year, 4
special Common Expense assessment, for the purpose of defraying in whole or in part, the cost
of Capital Improvements and an 'reconstruction, upgrade, repair or replacement of an existing
Common Element, including the necessary furnitwre, fixtures, equipment, and other personal
property of the Condominium ciation, or for any other lawful purpose. Nothing in this
Article will be deemed to require approval by the membership in connection with the
maintenance, repair or replacemept of an existing Common Element, including Special
Assessments for Capital Improvements, as defined in Article I, Section 4 of these Amended By-
Laws, However, in the case of’ r(,e,placement, the item or component to be replaced must be
substantially similar to the existiﬁg Common Element, subiject to such modifications as are
required as a result of modiﬁcati?ns in any building code or other law or regulation applicable to
the replacement or the unavailability of materials of the type.
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Section 9. Common Brvggm,e_s;. Unit Owners shall pay to the Association an equal
monghly sum which is the total copumon expenses for Section 4 divided by the number of units,
or one hundred thirty eight (138). :

Section 10.  Assessment/Collection; Notice of Assessment. Annual Assessments shall
be payable by Unit Owners upon the commencement of the fiscal year, with the privilege of
paying in monthly installments, due on the first day of each month, provided that all payments
are made on a current basis. The Board shall notify each Unit Owner, as specified in Article
XIX of these Amended By-Laws, within the thirty (30) days preceding the commencement of the
fiscal year, of the Owner's proporﬁonate share of the Annual Assessment for the assessment
period. Notices of Special Assesszlnents will be made in the same fashion when imposed, but not
less than thirty (30) days in advance of the first specified payment date.

. Section1]l.  Disbursements. The Board will collect and hold the funds as collected and
shall disburse the same for the purposes and in the manner set forth herein and as required by the
Master Deed, the Articles of Incorporation, and applicable law.

Section 12.  Depositories. The depository of the Association will be a bank or banks,
or other financial institutions providing a reasonably secure depository for the funds of the
Association as will be designated from time to time by the Board and in which the monies of the

_ Association will be deposited. W'tﬁ:dmwal of monies from such accounts shall be only by

checks signed by such parties as are authorized by the Board.

Section 13.  Accounts. The receipts and expenditures of the Ass:‘)ciatioﬁ shall be
Common Expense assessments and Common Expenses. Common Expense funds of the
Association shall be budgeted and maintained in the following separate accounts:

(@) QOperating Accmm't.

The Operating Account shall be utilized for, without
limitation, expendityres for the year in which the budget is #dopted and will
include general common element maintenance (e.g. landscaping, irrigation, snow
clearing, etc.), utility charges, annual insurance premiums, professional fees, and
the like, and inclmd'| g reasonable allowances for contingencies and working
funds. The Operating Account will not include sxpenditures chargeable to
reserves, At the end of each fiscal year, the unexpended amount remaining in the
annual expense ﬁmﬁﬁ shall be applied to reduce the assessments for carrent
expenses for the succeeding year, or may be distributed to the membership, as the
Board may determixmy resolution, or as otherwise may be required to be

determined in accordance with the regulations promulgated by the Intemal
Revenue Service. .
o) lacement The Replacement Fund may include money acocumulated

over more than one fiscal year and will be used for repairs to, or replacements of,
capital assets of the Association, The capital assets are those that the Association
is obligated to maintain or repair, and those that the Association is required to
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replace as a result of damage, depreciation or obsolescence (e.g. roofs, sidewalks,
and the like). The amounts to be deposited in the Replacement Fund shall include
the Membership Fees collected from new Owners as established in Article IX,
Section 16, of these Amended By-Laws. i E

{c)  Cepital Improvement Fund, At the election of the Board, a Capital Improvement
Fund may be established, which may include money accumulated over more than
one fiscal year and which shall be used for the construction of new Capital
Improvements, as defined in Article I, Section 4(h) of these Amended By-Laws.
Repair and/or enance, or replacement of the buildings, Common Elements,
recreation faéilities; and all other property, real or personal, of the CCA shall not
be subject to provisions of this paregraph,

(d) ed g e Re nd. The Assaciation may, but shall not be
obligated to, maintain a Deferred Maintenance Reserve Fund that may include -
money accunmlated over more than one fiscal year, and will be used for

preservation efforts and maintenance which would occur less frequently than
annually (e.g. exterior painting, staining, and caulking; waterproofing all exterior
wood surfaces). The foregoing shall not be construed to mean that the Board
shall not be permitfed to keep additional cash on hand, in a checking or petty cash
account, for the necessary discharge of its functions.

{¢)  The four funds shall be maintained separately on the books of the Association,
and shall be prudently invested. The amounts assessed and collected for the
reserves shall be ]vested in one or more interest-bearing savings accounts,
certificates of depaosit, treasury bills, or other instrurnents where the principal is
guaranteed by the full faith and credit of the United States or one of its individual
states. Any funds so invested shall not be utilized for any purpose other than that
which was contemplated at the time of the assessment. The Board may expend
monies out of the : eferred Maintenance Reserve Fund only for deferred
maintenance exp ses; may expend monies out of the Replacement Fund only for

repeir, replacement and maintenance expenses related to capital items; and may

expend monies out|of the Capital Improvement Fund only for construction of new
capital improvements, provided, however, that in the case of an emergency, or
other urgent cimnnl::stance, the Board, acting in accordance with its fiduciary
responsibilities, may use the monies in the Deferred Maintenance Reserve Fund,

Replacemnent Fund jor Capital Improvement Fund to meet unexpected operating

expenses. 7 :

(3] The amount to be set aside for the Replacement Fund and the Deferred
Maintenance Resefve Fund will be determined by periodic reserve analysis to be
conducted every three to five years, but in no event more than seven years, which
shall identify items| for which reserve funds are to be accumulated, their useful

liveg and anticipatﬁd replacement or repair costs. Expenditures from the reserve
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accounts for a particular item will not be limited to the amount allocated to that .
item. '

Section 14,  Deficits in the Operating Account. Any deficit in the Operating Account
at the end of an assessment perioﬁ shall be recovered through appropriate adjustments to the
annual budget in not more than three (3) years, Nothing herein is intended to prohibit the Board
from recovering the deficit in a shorter period of time including, without limitation, adopting a
special assessment payable over the remaining months of the annual assessment period following

the fiscal year duting which the deficit was created,

Section 15.  Reserv ds. The Board will niot be obligated to expend all of the
revenues collected in any accounti‘hg period, and must maintain reasonable reserves for, among
other things, deferred maintenanc | repairs and capital replacements. Notwithstanding anything
herein to the contrary, the Board in its determination of the annual assessment and the
preparation of a budget shall specifically designate and identify that portion of the annual
assesgment that is to be assessed against the Unit Owners for capital replacement and deferred
maintenance reserves, The amounts assessed and collected for the reserves shall be invested in
on¢ or more interest-bearing savings accounts, certificates of deposit, treasary bills, or other
instruments where the principal is teed by the full faith and credit of the United States or
one of its individual states. Except as provided in Section 14 of this Article IX, funds so invested
shall not be utilized for any purpoge other than that which was contemplated at the time of the
assessment. The foregoing shall xil t be construed to mean that the Board shall not be permitted
to keep additional cash on hand, in a checking or petty cash account, for the necessary discharge
of its functions. '

Section 16. 5. Bach purchaser, upon acquiring title to a Unit, shall, as
a condition of membership in the Association, pay a memberstip fee equal to $1,000.00
(“Membership Fee”) to the Association, The amount of the Membership Fee may be increased
or otherwise amended by resolution of the Board, at the Directors’ sole discretion.

The Membership Fee is nonrefundable, nontransferable and shall not be credited to the
purchaser by the Association upm? sale by the purchaser of his, her, or their unit. Any unpaid
Membership Fee, as set forth in this section, shall be a lien on the Unit and collectable in the
same manner &s any unpaid Common Expense assessment sttributable to the Unit.

The Board may reduce theamount of the Membership Fee or climinate the Fee if, in the
Board’s sole discretion, the Directprs determine that the imposition of the Fec may have a
negative impact upon the sale of units within Section 4. If, at any time, the Board reduces or
eliminates the Membership Fee, it may reinstate it at any time thereafter if the Directors
determine that such charges will npt negatively impact the sale of Units, In no event will the
Association be obligated to rebate|the Membership Fees previously paid as a result of the Board
having, on orie or more oceasions, reduced or otherwise eliminated the requirement that the

Membership Fee be paid.
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Section17.  Emergencies. In the event the Annual Assessment proves to be
insufficient, the budget and assessments may be amended at any time by the Board, provided that
nothing herein shall serve to pmfndbit or prevent the Board from imposing a lump sum
assessment in the case of any immediate need or emergency which caniot be met by reserve

funds earmarked for such contingency.
ection 18. Powerof lttgmez to Institutional Lender, In the event the Board shall not

" cause the enforcement procedures provided in the Master Deed to be implemented within the

time provided, any Eligible Mo&kage Holder for any Unit as to which there shail be such wupaid
Annual or Special Assessments i hereby irrevocably granted a power of attorney to commence
such actions and to invoke such other remedies, all in the name of the Association. This power
of attorney is expressly stipulate:} to be coupled with an interest in the subject matter.

Section19.  Annual Audjt, An audited financial statement prepared by an independent
public accountant consisting of ¢ least the following shall, if practically feasible, be made
available to all Members within one hundred twenty (120) days after the close of the fiscal year:

(1) 2 balance sheet; {2) an operating (income) statement; and (3) a statement of changes in

financial position for the fiscal year,
Section20.  Access fo [:Qordg. The audited books, as well as all records and papers of

the Association, shall be made ayailable for examination or for copying by any Member and his
anthorized agents, during reasonable business hours, in such place that is reasonably convenient
1o both the Association and the requesting Member, within ten (10) business days of written
request by the Member, except aﬁ!xy records: (1) the disclosure of which would constitute an
unwarranted invasion of individial privacy; (2) concerning pending or anticipated litigation or
contract negotiations; (3) falling within the atiorney-client privilege, to the extent that
confidentiality is required in order for the attorney to exercise his ethical duties as a lawyer; or
(4) involving the employment, promotion, discipline or dismissal of a specific officer or
employee of the Association; hovever, increases in the amounts of compensation awarded to an
employee of or under contract th the Board shall not be deemed a matter of personal privacy.
If a Member requests copies of ny documents required to be made available under this Section,
the Association shall make a copy for the Member at a reasonable cost to the Member, or may
permit the Member to make copifs, at the discretion of the Association, Notwithstanding the ten
(10) business days’ notice requi ement of this section, the Association shall be entitled to
respond within a reasonable time|period for requests for records spanning more than one (1)
year, or for requests which will require the copying of voluminous documents.

_S_gction 21. - Fidelity Bonds. The Treasurer, and all other officers who are authorized
to sign checks, and all persons %wdling or responsible for Association fimds, shall be bonded in
As

such amounts as may be requir : by law or otherwise determined by the Board, The premiums
on such bonds shall be paid by the Association.
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Sectidn 22, -

(@

{b)

Section 23,

@

(b)

Delinguent

Unit Owner.

“A Delinquent Unit Owner” means a Unit Qwner who owes any annual or special

assessment, fines,

more days past due,

r any other charges to the Association that are thirty (30) or

Late fees may be lkvicd on a Unit when an assessment is not received within

fifteen (15) days of
the Association.
by resolution and
date. - If an instal

the due date; the Unit Owner shall be so notified and billed by

e late fee shall be in an amount to be determined by the Board

ill be applied to each installment that is not paid by its due
remains late for more than one (1) month, the Board may

accelerate all remaining installments for the assessment period for the Unit; the
Unit Owner(s) shall be notified by certified mail return receipt requested.upon
acceleration. All installments of the annual assessment that are more than thirty

. (30) days late shai

be established by

| bear interest until the installment is paid, at such rate as may
solution of the Board (but not less than ten percent (10%) per

annum), If any indtallment of the annual assessment is more than sixty (60) days
past due, the Boargd may cause the recording of a notice of lien with the Middlesex

County Clerk’s O

. If any installment is not received within ninety (90) days

after the date it was due, the Board may foreclose the lien in the manrer
prescribed for the foreclosure of mortgages, or conunence an action against the
Unit Owner(s) seeking payment of all outstanding amounts. All costs and legal

fees incurred by t

e Association to recover any past due installment shail be paid

by the Delinquent[Unit Owner and will be assessed against the Unit and may be

collected in the s |
of the Annual Asg

& manner as the collection of the Unit Owner’s allocable share
sment.

Assignment of Rent.

Subject to the rights of holders of first security interests, the Association may
collect from the rfnt due from 2 tenant to 2 Delinquent Unit Owner, as defined in

Section 22, an
and costs.of coll
"charges"),

ount not more than the unpaid assessments, late fees, interest,

tion, including reasonabie attorneys' fees (collectively,

Prior to taking an{eaction permitted by this Section 23, the Association will give '

written notice byJ
Owner at the U

rtified mail, return receipt requested to the Delinquent Unit
Owner's last known address of the Association's intent to

collect the rent. The notice will set forth the exact amount the Association claims
is due and will indicate the intent of the Association to collect the past due

charges from renf,

‘along with any other amounts that become due in the future

and that remain unpaid for thirty (30) days after becoming due, including any
Annual Assessment foes lawfully accelerated pursuant to these ‘Amended By-

Laws. A copy off the notice will also be sent to the Unit's First Mortgagee. Any

Clearbrook Condominium Association No. 4

Amended By-Laws

Page 31 of 54




cost incurred by th
including the cost
charges with respe

e Association to ascertain the identity of the First Mortgagee,
of the preparation of 4 title scarch, will constitute additional
ct to the Unit. :

{c) A Delinquent Owrler will have ten (10) days from receipt of the notice required to

be sent pursnant t
statement of the
of the Delinquent
notice, or within
provided that no

portion of the rent
The amount to be

stated in the respo
for amounts that

|paragraph (b) above to provide pmof of paymentora
ounds upon which the assessment is disputed. Upon the failure
wner to respond within ten (10) days after receipt of the
fieen (15) days of mailing if no receipt is obtained, and
tice is received from the First Mortgagee that it is exercising
ent of rental proceeds, the Association will be entitled to notify

therwise due from the Delinquent Owner to the Association.
pplied from the rent will be limited to the lesser oft (i) the

in the notice to the Delinquent Owner or, (ii) an amount adjusted

Hation errors sought to be corrected by the Unit Owner, as
nse to the Association, if timely sent. No offset will be allowed
e unrelated to claims of caleulation errors. The Association

will have a contin

ing right to collect the rent from the tenant or tenants untii the

delinquent charge:

s are paid in full,

(d)  Nothing in this Se;
seeking a judicial

(e This Section will1

assxgnment of rent

stion will prevent a Unit Owner or the Association from
remedy in a court of competent jurisdiction.

1ot affect theright of a First Mortgagee that is entitled to an
s and which has exercised its rights by written notice recorded

in the Middlesex 0{ ‘ounty Clerk's Office and such First Mortgagee may collect

such rents in accoy
assignee.

rdance with an assignment of rents under which it is an

Section 24.

that accrued during ownership of|a Unit shall expire, terminate or be waived upon termination of

membership, nor shall temunatx
Association may have agamst any

Section 25. .C_Qrt.l.f_'l_féa_.

jljenningtjrn‘n of Membership. No obligation or liability of a Unit Owner

f’ of membership impair any rights or remedies that the
former owner,

of Unpaid Assessments. Each purchaser of 2 Unit shall request

from the Association a certificate|signed by an officer of the Association showing the amount of
unpaid assessments pertaining to|such Unit and the Association shall provide such certificate

within ten (10) days. Any perso
certificates who relies upon such)

from the Association then such

other than the Unit Owner at the time of issuance of any such .
bertificates shall be entitled to rely thereon and his Hability

haser and the previous Unit Owner shall be jointly and

shail be limited to the amounts sﬂ t forth in such certificate. If said certificate is not requested

severally liable for ail unpaid a
or accrued up to the date of cony,

ssments pertaining to such Unit duly made by the Assocxahon
1Lyance of such Unit,
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‘Section 26.  No Avoidance of Liability, No Unit Owner may waive or otherwise avoid
liability for Common Expenses by non-use of the Common Elements. Each assessment shall be

a continuing lien npon the Unit a;

st which it was made and shall also be the personal

obligation of the Owner of the Unit at the time when the Common Expense assessment fell due,
together with interest thereon and cost of collection thereof (including attorney’s fees). Liens for
unpaid Common Expense asse'ssn}ents may be foreclosed by suit brought in the name of the
Condominium Association in the same manner as a foreclosure of 2 mortgage on real property.

Suit to recover a money judgmen
without waiving the lien securin

Section27.  Additional
assessments authorized in this s
only to all Owners in a specific by

routine, maintenance charges relaf

Units in the Condominium. The

for unpaid Common Expense assessments may be maintaine
em. : .

its Uniquely Benefited. In addition to other
ion, the Board may levy an additional assessment applicable
ilding or buildings in connection with annually recurring, non-
to such building or buildings that are not common to all
etermination of the Board concerning the classification of

expenses that may be specially assessed under this paragraph will be final and binding upon all

Unit Owners.

ARTICLE X

Merger of Assotiations

The Association shall ha::lt the authority to participate in mergers and consolidations with

other sections within the Clear’
shall be subject to the terms, ¢
and these Amended By-Laws, ag
conditions set forth under N.J.S.

Community provided that any such merger or consolidation
itions, covenants and restrictions set forth in the Master Deed
the same may be lawfully amended, and to the terms and
5A:9-5 for the restatement and integration in a single

certificate of incorporation the pr

visions of the associations’ certificates of incorporation, No

such merger or consolidation ma;
Eligible Votes at a special meetin
By-Laws.

take effect unless and until it is approved by a majority of all
g duly called in accordance with Article IV, Section 3, of these

ARTICLE XI
Corporate Seal

The Association shall ha

: a seal in circular form having within its circumference the

words "Clearbrook Condominium Association No. 4."
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Compensation,

ARTICLE XII

Indernnification and Exculpability of Officers,

Di

rectors. and Committes Members

Section 1.

Compensation. No compensation will be paid to any officer, Director, or

commitiee member for acting as it):ch officer, Director, or committee member. Nothing herein

stated will prevent any officer or
of-pocket expenses or compensa
Association, provided however

been authorized in advance by th

irector, or commitice member from being reimbursed for out-
d for services rendered in any other capacity to or for the

t any such expenses incwred or services rendered shall have
Board.

Section 2. i
Association will be indennified

including counsel fees, reasonabl
action, suit or proceeding to whic
Director, officer, or committee m
which he will be ultimately foun

misconduct, In the event ofa s |

ation. Each Director, officer or committee member of the

the Association against the actual amount of net loss
incurred by or imposed upon him in connection with any

he may be a party by reason of his being or having been a
mber of the Assaciation, or deleges, except as to matters as to
in such action to be liable for gross negligence or willfil
ement of any such case, indemnification will be provided only

in connection with such matters t:fvered by the settlement as to which the Association is advised

by counsel that the person to be i
misconduct.

Femm'ﬁed had not been guilty of gross negligence or willful

Section3. Exculpabili

y. Unless acting in bad faith, neither the Board as abody nor

any Director, officer, or any co

ittee member of the Association, shall be personally liable to

any Unit Owner in any respect fox[ any action or lack of action arising out of the execution of his

office. Each Unit Owner will be

,ound by the good faith actions of the Board, officers and

commitiee members of the Assoc:ration in the execution of the duties of said Directors, officers

and committee members,

Section 1.

ARTICLE X1

Standing Commiftees .

lommiifee.

Grievance

(8  Membership. The
powers and responsibilities associ
1o serve on the committee. In that
less than three (3) members and m,

oard shall act as the Grievance Committee, with all the

ted therewith, unless and until it appoints non-Board members
event, there shall be a Grievance Committee consisting of not
1y include two (2) alternates, The alternates may be invited to

attend meetings and hearings and shall participate as 2 voting member of the committee upon

direction of the committee chair, ']
will be appointed by the Board and
members may recommend a chair
year term. The members of, and a

The members of, and alternates to, the Grievance Committee
will serve for a term of one (1) year. The committee

o the Board, and the Board will appoint a chair for a one 1)
emates t9, the Grievance Committee may be removed by a
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o

B

majority vote of the fully constitu

d-Board for any reason deemed sufficient by the Board. If

the Board appoints a separate Gri
Grievance Committee. The Asso

ance Committee no member of the Board may serve on the

v
?iation may delegate the functions of the Grievance Committee

le VIII, Section 2, of these Amended By-Laws.

se of the Committee will be to:

nts involving alleged violations of the Governing

retations of the Governing Documents upon request.

to the CCA as provided under Art
(b)  Purpose. The
(1)  Hear complai
Dpcuments}fland
(2)  Provide inte
(©  Powers. The Griev

of the Association or one of its Cqg
Schedule “A” to the Amended By;
hearing in connection with any m
does not exist to prosecute an all
constitute a violation of the Gov
power to issue a cease and desist

owner, his guests, tenants, license
Condominium Act or the Governis
time, as required, provide interpre]
provisions and qualifications there
Board.

Any action, ruling ¢

ance Committee will hear complaints brought by any member

ttees as set forth in the Boforcement Procedures in

E,::vs. The Grievance Committee may decline to schedule a
er with respect to which it determines that sufficient cause

e?ed violation or that the alleged violation, if proven, does not

ing Documents, The Grievance Committes will have the
equest to a Unit Owner in connection with the actions of the
s or invitees that are inconsistent with the provisions of the
ng Documents. The Grievance Committee will from time to
fations of the Goveming Documents pursuant to the intents,
of when requested to do so by an Association member or the

or decision of the Grievance Committee may be appealed to

the Board by any party deemed b
may, on its own motion, review an

the Board to have standing as an aggrieved party or the Board
ly action, ruling or decision of the Grievance Committee and a

vote of a majority of the full anthe

ized membership of the Board may modify or reverse any

_of the Grievance Commitiees’ wri

en action, ruling or decision. Appeals shall be conducted as

action, ruling or decision. Any a}:&eal shall be filed with the Board within twenty-five (25) days

set forth in the Enforcement Proc

If the Board undert:
motion it must notify the Gri

ures in Schedule “A” to the Amended By-Laws.

es a review of any action, ruling or decision on its own
Committee and all members directly affected by the action,

evam
ruling or decision within twenty-ﬁc}v

ruling or decision, A final decisi
appeal. The Board must take acti
such purpose. The party appealin

written notice of the decision of the

heard, with or without counsel.

(@)  Authority. The Gri
additional duties, powers and auth

e (25) days of the Grievance Committee’s written action,

of the Board must be taken within sixty (60) days of such

at its regularly scheduled meeting or at a special meeting for
to the Board will be entitled to at least ten (10) days’ prior
Board’s action affording to such person the opportunity to be

evance Committee, in the case of & decision, shall have the
rity as set forth in the Enforcement Procedures in Schedule

~ “A”to the Amended By-Laws incliding the power (1) to impose an obligation for the Unit

Clearbrook Condominium Association No, 4 -
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Owner to pay damages or other
penalties and other sanctions, ing
by the Unit Owner, his family, g
procedures in Schedule “A” may
by the Board,

expenses caused by the violation, (2) to impose non-monetary
luding suspension of the right to use the Association’s facilities
1ests and lessees, and (3) to impose fines. The enforcement

from time to time, be amended by the adoption of a Resolution

If, having establis
insufficient members willing to
the Grievance Committee as sef

© Delegation. The
powers, duties and responsibiliti

previously delegated to the CCA

ed a Grievance Committee, the Board determines there are
rve, the Board will carry out the duties and responsibilities of

e
1orth in these Amended By-Laws.

?.ssociation is not required to provide any of the foregoing
s of the Grievance Committee to the extent that they have been

Section 2. Architectural Review Committee.
(1)  The Association. [Each Owner, by accepting a deed or other instrument conveying

any interest in a Unit acknowl
the improvements within the Co;
residential community and do nog
properties. Each Unit Owner a
with “Work” being defined as an
"Association has given its prior w
or withheld in the Association's s
approval, the Association shall
entity or person, The Board may
architectural review committee
required to be made. Each Unit
the CCA and the ARC (as defirie
alteration ot improvement to a U

®)

itten approval for such

es that the Association has a substantial interest in ensuring that

ominiem enhance the Association's reputation as a first class

impair the members’ ability to market, sell, or lease their

es that no Work shall be commenced on such Owner's Unit,

alteration, addition, repair or replacement, unless and until the

Work, which approval may be granted

le discretion. In reviewing and acting upon any request for
opt procedures to be utilized by Section 4's awn

expedite review and approval wherever emergency repairs are
ner further agrees to obtain written approval from Section 4,

in paragraph “b” below) before undertaking any addition,

L. - :

jﬁcﬁﬂg in its own interest and shall owe no duty to any other

Architectural Review Committee. The Association may delegate its reserved

rights under this Article or other zecorded

instruments to an architectural review committee

appointed by the CCA Board of I
to revoke such delegation and (ii)
delegates its right to review any

irectors (the "ARC"), subject to (i) the tight of the Association
the condition that regardless of whether the Association

bplication for additions, alterations or improvements to a unit,

the Unit Owner must obtain writt

m approval of his or her plans from the CCA before beginning

the work; and iii) the right of the
Association determines, in its so!
Any revacation of a delegation s,

received the notice of revocation.

its reserved righ
delegation, the ARC shall accept ¢
this Article.

ts, the ARC shall have no jurisdiction over architectural matters;

Association to reject any decision of the ARC which the
discretion, to be-inappropriate or inadvisable for any reason.

1L not be effective until sixty (60) days aftet the CCA has -
Until such time as the Association delegates all ora portion of
upon any such
nd exercise the jurisdiction so delegated in accordance with
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Guidelines and Procedures. ™

(¢)  Desin G'ujdelines} The Association, or the ARC, if review functions have been
delegated to it, (the entity having jurisdiction at any particular time is referred to in this Article as
the "reviewing entity™) may but shall not be required to establish design and construction

. guidelines and review procedures|(the "Design Guidelines”) to provide guidance to Unit Owners

regarding matters of particular concern to the Association in considering applications for
architectural approval, The Design Guidelines shall not be the exclusive basis for decisions
hereunder and compliance with the Design Guidelines shall not guarantee approval of an
application. If prepared by the ARC, the Design Guidelines may contain general provisions
applicable to all of the Clearbrook| condominium associations who have delegated review
authority to the Board, as well as gpecific provisions which vary from one condominium
association to another depending upon the location, type of construction or use, and unique
characteristics of the property.

Any Design Guidelines adopted pursuant to this Section shall be subject to
amendment from time to {ime in the sole discretion of the entity adopting them, Amendmens to
the Design Guidelines shall not apply to require modifications o or removal of structures
previously approved once the approved construction or modification has commenced. There
shall be no limitation on the scope of amendments to the Design Guidelines; amendments may
remove requirements previously imposed or otherwise to make the Design Guidelines more or
Iess restrictive in whole or in p

(@  Procedures. Prior {o commencing any Work for which review and approval is
required under this Article, an ap, Ficanon for approval of such Work shall be submitted to the
reviewing entity in such form as may be required by the reviewing entity or the Designi
Guidelines. The application shall ;nclude plans showing the site layout, exterior elevations,
exterior materials and, where app cable, colors, landscaping, drainage, lighting, irrigation, and
other features of the proposed codstructwn. as reqmred by the Design Guidelines and as
applicable (*Plans”). The reviewir g entity may require the submission of such addmonal
information as it deems necessary|to consider any application.

The reviewing entity may consider (but shall not be restricted to} the visual and
environmental impact, ecological compatibility, finish grade elevation, harmony of external
design with surrounding structures and environment, location in relation to surrounding
structures and plant life, complianee with the general intent of the Design Guidelines, if any, and
architectural merit, Decisions may be based on purely aesthetic considerations. Each Unit
Owmer acknowledges that determinations as to such matters are purely subjective and opinions
may vary as to the desirability andfor attractxveness of particular mpmvements E

The reviewing ent1 y shall, within thu‘ty(30) days aﬁerrecelpt of each submxssmn
of the Plans, advise the party submitting the same, in writing, at an address specified by such
party at the time of submission, of](i) the approval of Plans, or (ii) the disapproval of such Plans,
specifying the segments or features of the Plans which are objectionable and suggestions, if any,
for the curing of such objections. I the event the reviewing entity fajls to advise the submitting
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party by written notice within the time set forth above of either the approval ot disapproval of the

Plans, the applicant may give

reviewing entity written notice of such failure to respond,

stating that unless the reviewing gntity responds within ten (10) days of receipt of such notice,

approval shall be deemed granted,

Upon such further failure, approval shall be deemed to have

been given, subject 1o the right of/the Association, if it has delegated its review authority, to veto

“approvals by the ARC as set fo i i
granted or deemed granted pursu
Guidelines. Notice shall be de
notice, properly addressed, and pos
registered or certified mail, retu
shall, however, be sufficient and

n this Section. However, no approval, whether exprossly
t to the foregoing, shall be inconsistent with the Desi m

d to have been given at the time the envelope containing such

tage prepaid, is deposited with the U.S. Postal Service,

receipt requested. Personal delivery of such written notice

all be deemed to have been given at the time of delivery.

Within five (5) business days after the ARC has approved any application relating

to proposed Work within the scop

of matters delegated to the ARC by the Association, the ARC

shall give written notice to the Association of such action, together with such other information

as the Association may require, 1

lhe Association shall have ten (10) days after receipt of such

notice to veto any such action, in fts sole discretion, by written notice to the ARC and the

applicant.

If construction does
granted within twelve (12) mon
and it shall be necessary for the
accordance with such Design Gui
All Work shall be completed wif]
may be specified in the notice of
the reasonable control of the Unit
entity, - . C

not commence on any Work for which approval has been

of such approval, such approval shall be deemed withdrawn,
it Owner to re-submit the Plans for reconsideration in o
elines as are then in effect prior to commencing such Work.

sixty (60) days of commencement or such other period as
proval, unless completion is delayed due to canses beyond
wner, as determined in the sole discretion of the reviewing

(&)  No Waiver of Future Approvals, Each Owner acknowledges that the persons

reviewing applications under this

Article will change from time to time and that decisions

regarding ‘aesthetic matters and inferpretation and application of the Design Guidelines, if any,

may vary accordingly. In addition]
possible to identify objectionable
which case it may be unreasonab!
reviewing entity may refuse to ap
plans and specifications, or drawi
matter requiring approval, shall not

each Unit Owner acknowledges that it may not alwaysbe -
atures of proposed Work until the Work is completed, in

to require changes to the improvements involved, but the
rove similar proposals in the future, Approval of proposals,

s for any Work done or proposed, or in connection with any
be deemed a waiver of the right to withhold approval as to

any similar proposals, plans and s

ifications, drawings or other matters whatever subsequently

or additionally submitted for app:

al, : :

{3) Veriances. The reviewing entify may, but shatl not be required to, authorize
variances from compliance with any of the provisions of the Design Guidelines when
circumstances such as topography, natural obstructions, hardship, or aesthetic or environmental

considerations require, or when ar

itectural merit warrants such variance, as it ‘may determine

in its sole discretion, Such variances shall be granted only when, in the sole judgment of the
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reviewing entity, unique circum
or obtain a variance. No variance
Master Deed or these Amended B
varianice in other circumstances.

(=

Section 1 but shall not create any

Limitation of Lial::iI I'

ces exist, and no Unit Owner shall have any right to demand
all (a) be effective unless in writing, (b) be contrary to the
-Laws, or (c) stop the reviewing entity from denying a

. The standards and procedures established by ﬂﬁs Article

uty to any person, Neither the Association nor the ARC shall

are intended to provide a mecham{n for maintaining and enhancing the overall aesthetics of

bear any responsibility for e

building codes and other gove:
located so as fo avoid impairing
representation is made that all s

Community or Sectiori 4 are or wi

Association, the Board, the ARC,
soil conditions, drainage problem
specifications submitted, nor for
approved plans, nor for any inj

of approved construction on or m

structural integrity or soundness, or compliance with
ntal requirements, or ensuring that modifications to Units are
ews from or other negative impact on neighboring Units. No
ctures and improvements constructed within the Clearbrook
ill be of comparable quality, value, size, or design. Neither the
or any member of any of the foregoing shall be held liable for
or other general site work, nor for defects in any plans or
y structural or other defects in work done according fo
damages, or loss arising out of the marnner, design or quality
difications to any Unit.

|

(h)  Enforcement. Any/Work performed in violation of this Article or in 2 manner
inconsistent with the approved PLTE shall be deemed to be nonconforming. Upon written

request from the Association, the

3oard, or the ARC, Unit Owners shall, at their own cost and

expense, remove any non-conforr

ing structure or improvement and restore the property to

substantially the same condition
Owner fail to remove and restore
have the right to enter the prop:
the same condition as previously
Upon demand, the Unit Owner
exercising its rights under this Se

s existed prior to the nonconforming Work. Should a Unit
required, the Association, the Board or their designees shall
. remove the violation and restore the property to substantially
isted and any such action shall not be deemed a trespass.
all reimburse all costs incurred by any of the foregoing in
‘tion. The Association may assess any costs incurred in taking

enforcement action under this Sec

by law, against the benefited Unif

ion, together with. interest at the maximum rate then allowed
as a Special Assessment, E .

The Association may preclude any contractor, subcontractor, agent, employee or

other invitee of a Unit Owner why

and the Design Guidelines from ¢
Condominium Association No. 4
By-Laws,

fails to comply with the terms and provisions of this Article
ontinuing or performing any further activities in Clearbrook
subject to the notice and hearing procedures contained in these

Neither the Associ
any person for exercising the ri

tion, nor its officers, directors or agents shall be held liable to
s granted by this paragraph. In addition to the foregeing, the

Association shall have the authority and standing to pursue all legal and equitable remedies

available to enforce the provisio
under this Article.

of this Article and the decisions of the reviewing entities
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() Delegation. The
powers, duties and responsibiliti
have been previously delegated

Alte |
MT& is to be Offered. Whenever the Board reasenably determines

Section 1.
that a dispute exists between the
members of the Association that
use restrictions, rules or regulati

sociation is not required to provide any of the foregoing
s of the Architectural Review Committee to the extent that they
the CCA.

¢lates to: (a) the use of a Unit; or (b) an interpretation of the

F\ssociation and any member of the Association, or between
;r;:ontained in the Governing Documents with respect to the

use of the Unit, the use of the Common Elements or the permitted behavior of 2 member or

resident of Section 4, and the
attorney, that the dispute may
resolution as set forth below.

ard reasonably concludes, with or without the advice of its
t in litigation, the Association will offer a method of dispute

Section 2.

Desigggﬁprg of Method of ADR. In the event any dispute arises between

the Association and a Unit Ownﬁr or between Unit Owners with respect to 2 matter described in
Section 1 of this Article, the As ?ciation, through the Board, will offer alternative dispute

resolution prior to the commenc
the Board receives notice of an
satisfy the obligation described
and complying with the procedu;

t of litigation or, where litigation is commenced, as soon as

itigation involving a matter described above, The Board may

n this Article by offering any of the following methods of ADR
set forth in the attached Schedule “A™:

(a) Mediationbya anliﬁed third-party mediaior designated by the Board;

()  Non-binding arb;
Board;

tration by a qualified third-party arbitrator designated by the

(¢)  Binding arbitration by a qualified third-party arbitrator designated by the Board;

(@ Mediation by a person or persons who are not specifically trained in mediation,
but who have ise in community association matters and who have no
personal interest jn the matter in dispute and who are not Unit Owners, Persons
who would qualify under this provision include persons who are members of the
Board or Directors fora community association other than Clearbrook

- Condominium ciation No. 4; and

(6  Mediation by such other person as the Board may designate, including a person
who is a Unit Owner; provided that all parties to the dispute consent to the

designation of such a person.
Section 3. Notice :I_A_c_cmtam No member of the Board may act as a mediator or
arbitrator. Following the Board's determination to offer ADR under this Article, the Board will
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" expiration date will be the foil

. the date of the notice, the no

receipt requested. The notice shall advise the parties to the dispute of the method of dispute
resolution selected by the Board and shall provide a response form indicating whether the person
involved in the dispute accepts orjrejects the method of dispute resolution from sub-paragraphs
(a) through (e) above. If the Boa d selects a method of dispute resolution utilizing subparagraph
(a) through (d) 2bove, and one orjmore persons involved in the dispute reject the offer of
alternative dispute resolution, anrd will have satisfied its obligation under this Article and
will have no further obligation. If the Board selects a method of dispute resolution utilizing
subparagraph (¢) above, and one pr more persons involved in this dispute rejects the offer of
dispute resolution, the Board offer an additional method of dispute resolution in the same
manner as provided above. The notice advising a Unit Owner of the designation of a method of
ADR will provide that the Unit er must accept the Board designation method within a
specific time period, but in no event less than ten (10) days following the date of the letter
offering ADR. Whenever the ;n%;l‘ration date falls on a Saturday or Sunday or legal holiday, the
th

provide notice to all parties to the|dispute by personal delivery or certified U.S. mail, return

s ] g business day. Ifa Unit Owner does not agree to participate
in the ADR method offered by the Board on or before the expiration date, the Unit Owner will be

deemed to have rejected the offe:

Section 4. gggmlini of ADR. Upon receipt of acceptance of a designated method
of ADR from all necessary and indispensable parties to a dispute, the Association will offer a

minimum of two altemnative dates and times for the ADR procedure. At least one (1) of the
alternate dates and times will be during non-business hours to accommodate the working
schedules of thé participants. The location of the ADR procedure will be on the grounds of the
Association or at a location re Iy convenient to the participants. The notice of the aiternate
dates and times for ADR will provide that if a recipient does not respond within five (5) days of
nding participant will be deemed to have rejected ADR. If
the response from the participants does not indicate a mutually acceptable date and time for
ADR, the Association will make pne attempt to obtain a date and time reasonably acceptable to
the participants, but if unsuccessfil in that attempt, will have no further obligation under this

Article.

Section 3,  Participation by the Board. If any dispute that is subject to ADR pursuant
to this Asticle includes the Ass: fation a5 a participant in the disputs, at least one (1) member of

the Board will be present.at the ADR hearing, and the Board will make available such employees
or agents of the Association that are necessaryin order that the Association fully participate in

the ADR process. Ifthe method|of ADR selected is a form of mediation and the dispute involves
the Association as @ party, thé Board will authorize the attending members of the Board to have
the power and authority to act oni|behalf of the Board, but may impose reasonable limitations on
the authority and power granted.

Section6.  Procedures, The ADR hearing is intended to be an informal process,.
despite the form of ADR mechanism chosen. As a result, technical rules of evidence will not
apply, provided however, that the person presiding over the ADR proceedings may require the
administration of oaths and may jexclude irrelevant, immaterial or unduly repetitious tegtimony
or evidence. Any party to an ADR proceeding may, but is not required to, be represented by an
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attorney. The person presiding oyer the ADR process will determine all other procedures

applicable fo the hearjrig, includi
where appropriate, whether addi

the dispute. The person presiding
request the parties to produce doc
helpful or relevant to resolving the

Section 7. _
fee to be paid to the presiding pe
person. All other costs, such as,
individual parties, will both be b

Section §. on-Appl
this Article, no ADR need be of]
fees nor prior to the commenc
maintain the status quo ante.

g the length of the hearing, the order of presentation and,
onal hearing dates are required or desirable in order to resolve
over the ADR procedure may also, prior to the ADR hearing,
nentary evidence that the presiding person believes to be
dispute.

Fees and Costs. When the Board designates a form of ADR that requires a

son, the Association will bear the expense of the presiding
ut not limited to, the fees of any attomeys representing the
me by the respective parties.

| ability of ADR.. Despite anything to the contrary contained in
in a matter solely concerning the collection of maintenance
ent of any litigation that secks emergent relief in order to

Section 9. De!ggatio# ?f ADR Pracedures. The Association is not obligated to
provide any of the foregoing powers and procedures to the extent that they have been

previously delegated to the CCA

Section 1. Fines; Su
specifically granted under the
have the right to impose mone
the Governing Documents, whi
that a violation continues shall
$50.00 per day may be assesse
violation may not exceed $500.
Owner’s right to votg or any pe!
found to be in violation of any c\
or any rules and regulations dul
authorize the Board to limit in
suspend any services provided
Owner is more than thirty (30)

ARTICLE XV
En fggceﬁ)qgj; Procedures

sion of Privileges. In addition to such other rights as are
ter Deed and these Amended By-Laws, the Association shall
fines in an amount not to exceed $50.00 for each violation of
fines shall be a lien upon the Unit of the violator. Each day
deemed a separate violation, for which additional penalties of .
provided, however, that the total fine for any continuing
. The Association shall also have the right to suspend an
on’s right to use the Common Elements if such person has been
ty imposed under the Master Decd, these Amended By-Laws,
adopted hereunder; provided, however, nothing hetein shall
o5 and egress to or from a Unit. In addition, the Board may
the Association to a Unit Owner or the Owmner’s Unit if the
ys delinquent in paying any assessment or other charges owed

to the Association. No fines or ?ther penalties will be imposed for violations of the Governing
Documents before the Owner haLZeen provided notice of the right to participate in Alternate

Dispute Resolution pursuant to
Schedule “A.”

Section 2. Additi

icle XIV of these Amended By-Laws and the attached

ent Rights. Notwithstanding anything to the contrary

in this Article, the Board may e rct to enforce any provision of the Master Deed, these Amended
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By-Laws, or the rules of the
procedures set forth in Article
equity to enjoin any violation or
compliauce with the procedures s
permissible, the Unit Owner resp

iation by' self;ﬁelp or, followirig complianée w1th the

of these Amended By-Laws, if applicable, by suit at law or in
) recover monetary damages or both without the necessity of
forth above. In any such action, to the maximum extent
ible for the violation of which abatement is sought shall pay -

all costs of the Association, inch

‘Section3.  Qbligation

ng reasonable attorneys’ fees actually incunred.

o Enforce. The Association will have an obligation to enforce

the value of any of the Units or w

uld materially affect the common welfare of the Unit Owners.

the Governing Documents if the fﬁilure to do so would have a material detrimental impact upon

In all other instances, the Associafjon will not be obligated to enforce every violation of the

terms, conditions, covenants, res

ctions, rules or regulations contained in any of the Governing ‘

Documents if the Board determings, in the reasonable exercise of its discretion, that it is

imprudent, impractical or infeasit
determined that it is in the best iny

e to enforce any particular rule or regulation; it having been
rest of the Unit Owners to vest the Board's discretion in the
et of the Governing Documents. Nothing in the Governing

Roard with respect to the enforc

Documents is intended to prevent

or in equity to enforce the terms j

any Unit Owner from undertaking an appropriate action at law
Fany of the Governing Documents.

The Association s not obligated to provide any of the

Section 4. Delegatio
foregoing enforcement process of procedures to the extent that they have been previously

delegated to the CCA.

(1)  General, Thepro
be amended or repealed by an §
and Secretary of the Association.
the following methods:

ARTICLE XVI

Amendments

isions of these Amended By-Laws, other than this Asticle, may
ent in writing, signed and acknowledged by the President
certifying that such amendment has beeg approved by either of

vote of all members of the fully constituted Board of Directors,

(2) By the affirmative

rejected, and of
Votes reject the
stipulated in the !
(30) days followi
effective on the

and its subsequen

at a duly held

4 notifies the Unit Owners of the proposed amendment and
ballot with the notice. The amendment will be deemed

force or effect, if ten (10%) percent or more of the Eligible
posed amendment and the Association receives, at the address
tice, the ballots rejecting the proposed amendment within thirty
g the mailing of the notice. Otherwise, the amendment will be
% day following the mailing of the notice to the Unit Owners
recording in the office of the Middlesex County Clesk.

ual or special meeting of the Members upon which proper

. (b) Bythe vote of al'\:ﬁr-tlﬁrds (2/3) of the Eligible Votes present in pérson or by proxy

notification of thi

intent to amend has been given to the Owners and at which a
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quorum is present! For the purpose of amending the Governing Docuiments a
quorum shall mean fifty (50%} percent of all Eligible Votes in person or by
proxy. Notice of the meeting shall include the exact language of the amendment
or proposed repeal. Amended text mey be proposed by the Board or by written
pefition of twenty|(20%) percent of Units in good standing. A duly approved
amendment shall be effective upon its recordation in the Middlesex County
Clerk's Office. -

By the Board upon approval by a vote of all members of the fully constituted |
Board, solely whi h necessary to render these Amended By-Laws in compliance
with any applicabje law as set forth in 2 written opinion issued by the
Association's atiommey, but only to the extent necessary to render the Amended
By-Laws mmpﬁaht.

An amendment "ll be effective upon its recordation in the Middlesex County
Clerk's Office. Nptice of any amendment adopted under this provision shall be
distributed to the Unit Owners within thirty (30) days of receipt of the recorded

amendment, provided, however, that the failure to distribute the recorded
amendment will not render the amendment ineffective and void.

()  The quorum requirement for a membership meeting where a vote regarding an

amendment to th
Eligible Votes pr

()  Noamendment th

or the rights or privileges of the
endorsed thereon, -

Section 1. Conflict,
provision of these Amended By-

5e Amended By-laws will be taken is fifty (50%) percent of the
ent in person or by proxy. '

at affects the relationship between the Association and the CCA
CCA may be adopted unless the approval of the CCA is -

ARTICLE XVII
Conflict; Invalidity

Anything to the contrary herein notwithstanding, if any
[.aws is in conflict with or in contradiction of the Master Deed,

the Articles of Incorporation or yyith the requirements of any applicable law, then the

requirements of these Amended
controlling. '

Section 2. Inyalidity
impair or affect in any manner t
Amended By-Laws.

y-Laws, the Articles of Incorporation or law shall be deemed

The invalidity of any part of these Amended By-Laws shall not
e enforceability or affect the remaining provisions of the
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